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A) Terms and Conditions of Purchase 
1. All orders are placed in accordance with these Terms and Conditions and any 

other written agreements. Any conflicting Terms of Delivery of the Supplier are 
only binding for S + P if they have been confirmed in writing by S + P.   

2. All orders and their acceptance as well as any changes and additions require 
the written form. Any verbal supplementary agreements on conclusion of the 
agreement shall only be effective if they are confirmed in writing by S + P. This 
also applies to any changes to the agreement after the conclusion of the 
agreement. If the Supplier does not accept the order within 14 days, S + P shall 
be entitled to a written cancellation. These Terms and Conditions shall remain in 
force if any individual parts are found to be invalid and the remaining parts shall 
not be affected. 

3. Quotations shall be submitted free of charge and be non-binding for S + P. 
 
B) Performance 
1. Place of Performance 

The place of performance for the provision of services is our designated place of 
receipt. 

2. Period of performance 
 The agreed end and interim delivery dates for the provision of services are  

binding.  
Any delays by sub-suppliers must be notified immediately in writing; this does 
not justify exceeding the agreed delivery date. 

3. Scope of supply and services 
The scope of supply and services includes the transfer of title and all technical 
documents (including the sub-suppliers) as well as any documents required for 
manufacture, maintenance and operation. 
We do not recognise any extended or prolonged retention of title. 
Any requests for changes must be provided free of charge by the supplier 
insofar as they do not exceed the original contractual framework. If the 
requested changes have a negative impact on technical data the Supplier shall 
notify us of this fact in writing. 

 The Supplier is liable for any claims arising from the breach of granted or filed 
industrial property rights if the supply and services are used in accordance with 
the agreement. The Supplier indemnifies S + P from any claims arising from the 
use of such rights. By providing work protected by copyright S + P receives a 
simple, unrestricted right of use for all types of use from the Supplier. 
If requested by S + P, a Certificate of Origin and a Supplier’s declaration shall 
be issued. This can can also be requested retrospectively. 
If the Supplier suspends his payments or insolvency proceedings about his 
assets or out-of-court composition proceedings have been applied for, S + P 
shall be entitled to withdraw from the agreement. 

4. Provided goods 
Any goods provided by S + P for further processing remain the property of S + P 
even after processing. They shall be identified separately. The Supplier shall 
hold our goods harmless from the rights of third parties. If there are any claims 
of third parties for our goods and in case of theft, damage and loss of our goods, 
the Supplier shall notify S + P immediately. Any goods that were not processed 
must be returned to S + P with the processed goods. 

5. Trade secret 
The Supplier shall treat as trade secrets any commercial and technical details 
which are not apparent and which become known in the course of the business 
relationship. The Supplier is only permitted to use this business relationship for 
advertising purposes following prior written agreement. Any drawings, models, 
stencils, patterns and similar items which S + P makes available to the Supplier 
or which the Supplier pays for remain the property of S + P. They must not be 
given to third parties or made available in any other way and only used for 
supplying third parties following prior written agreement of S + P. Sub-suppliers 
shall be bound accordingly. 

6. Packaging 
The goods must be packed in such a way that they can be transported and/or 
stacked safely. The Supplier shall take back the packaging free of charge.  
Non-stackable goods must be clearly marked as such. 

7. Environment, hazardous substances 

For any goods which may be hazardous to the human body and health, to the 
environment and property due to their nature, their properties or their condition 
and which according to regulations require special treatment with regard to 
packaging, transport, storage, handling and waste disposal, the Supplier shall 
hand over to S + P a fully completed safety data sheet in accordance with Article 
14 of the German Ordinance on Hazardous Substances 
(Gefahrstoffverordnung) and an applicable accident procedures sheet 
(transport). In case of any changes in the materials or in the legal situation the 
Supplier shall hand over updated data sheets and information sheets to S+ P. 

8. Delivery and storage 
 If delivery is included in the price (“delivered”) all shipping costs including 

transport insurance will be at the Supplier’s expense. 
 If the price does not include delivery all shipping costs up to the despatch 

station and/or freight forwarder including, but not limited to expenses, cartage 
and transport insurance will be at the Supplier’s expense. 

8.2. One copy of the delivery note shall be supplied. 
8.3. Part deliveries must always be identified as such. 
8.4. The Supplier shall arrange for the indicated receiving point to confirm the 

receipt of shipments in writing. 
8.5. If any items that are required for the provision of the services are stored at our    

premises this shall take place in storage locations we provide on request. The 
Supplier assumes full liability and risk for these items until the risk is transferred. 

 

C) Price 
1. The prices stated in the order are binding. Unless otherwise agreed in writing, 

the price shall include delivery including the packaging.  
 

 
D) Payment 

1. One copy of the invoice is to be submitted including the required test 
documentation. 

2. The invoice shall be paid at the end of the month following the month of delivery 
and provision of the service and receipt of invoice, applying the agreed discount 
for prompt payment. 

3. The Supplier shall not have the right to assign his receivables from S + P or to 
have them collected by third parties, this does not apply to the extended 
retention of title. If the Supplier assigns his receivables from S + P, contrary to 
the previous sentence without their agreement to a third party the assignment 
shall nevertheless be effective. However, S + P can, at its discretion, make 
payment to the Supplier or the third party with discharging effect. 

4. S + P is entitled to set-off or retention. 
 
E) Warranty for material defects 
1. The supplier warrants that his deliveries and services are in accordance with the 

agreed specifications of the order and remain free of defects during the warranty 
period. Its duration shall be determined by the statute of limitation for material 
defect claims. The limitation of any claims due to a specific defect shall be 
suspended until a defect is remedied if  S + P submits a written notification of a 
defect. However, this suspension ends three months after a written declaration 
is received confirming that the defect has been remedied and there is no defect. 
Any faults must be reported to the Supplier immediately in writing as soon as 
they are identified in the normal course of running a business. 

2. The Supplier shall, at his discretion, remedy the defect of the supplied goods or 
service or deliver goods which are free from defects. S+P expressly reserves 
the right to compensation, in particular, the right to compensation instead of the 
services.  

3. We are entitled to remedy the defect at the Supplier’s expense in case of 
imminent danger or particular urgency.  

4. The warranty period is 24 months from the delivery of the goods. For spare parts 
which were exchanged to remedy the defect the warranty period restarts at the 
time of handover. 
 

 
F) Applicable law and venue, place of performance, validity 
1. The law of the Federal Republic of Germany shall apply exclusively unless 

otherwise agreed. The German language version shall prevail for the 
interpretation of the agreement. The UN Convention on Contracts for the 
International Sale of Goods shall be excluded.  

2. The place of performance for the deliveries or services is the receiving plant 
stated in the S + P order. In addition, the place of performance shall be Kissing.  

3. For any present and future claims arising from the business relationship with 
other businesses including receivable bills of exchange and cheques the 
exclusive legal venue shall be Munich. The same venue applies if the Supplier 
does not have a general venue in Germany, moves his place of residence or 
usual residence outside of Germany or if his place of residence or usual 
residence is not known at the time of bringing legal action. S + P is also entitled 
to take legal action at the service provider’s registered office. For any 
international disputes the jurisdiction of the German courts shall apply. 

4. Should one or several of the above provisions found to be invalid, this shall not 
affect the validity of the other provisions and the entire legal transaction. 

 

 


